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The Perils of Natural Gas Well Drilling/“Fracking” 
Leases in Pennsylvania’s Marcellus Shale 

The New York Times’ recent 

investigative series exposing the problems 

with natural gas/hydraulic fracturing 

(see, http://www.nytimes.com/ 

interactive/us/DRILLING_DOWN_SE

RIES.html) continues with an 

illuminating article, “Learning Too Late 

of the Perils in Gas Well Leases.”  As the 

article says, “Americans have signed 

millions of leases allowing companies to 

drill for oil and natural gas on their land 

in recent years. But some of these 

landowners — often in rural areas, and 

eager for quick payouts — are finding out 

too late what is, and what is not, in the 

fine print.”   

  

While some landowners have been 

paid significant sums under these leases, 

others are discovering they are paying a 

costly price for “permitting industrial 

activity in their backyard.” Problems 

caused by the fine print in such leases can 

include: (1) the refusal by the gas 

company to compensate for damages to 

water supplies, livestock or crops; (2) 

noise and light pollution, 24 hours/7 days 

a week; (3) losing control over the use of 

the property, as most leases grant gas 

companies broad rights to determine 

where they can cut down trees, store 

chemicals, build roads and drill wells; (4) 

industrial waste disposal on the property; 

(5) indefinite extensions without 

additional landowner approval. 

 

Another article in the series, “Rush 

to Drill for Natural Gas Creates Conflicts 

With Mortgages” ,  describes the 

mortgage problems that such leases can 

create.  Some banks refuse to issue 

mortgages on residential properties 

subject to these leases.  Many mortgages 

require permission from the lender before 

they sign a lease; signing without 

permission can put a homeowner in 

default. Many gas well drilling leases will 

permit the gas company to operate in 

ways that violate rules in the mortgage. 

An archive of more than 1,000 

Pennsylvania gas leases can be viewed 

online on the New York Times website. 

The archive can be used to compare lease 

terms and evaluate costs and benefits. An 

archive of documents relating to the 

problems with mortgages caused by gas 

leases is available online at: 

http://www.nytimes.com/interactive/us

/drilling-down-documents-8-intro-

page.html?ref=us 

 

According to John Quigley, former 

Secretary of Pennsylvania’s Department 

of Conservation and Natural Resources, 

“at least seven million acres — 25 percent 

of the state’s land area — has been leased 

for drilling. About 4,000 Marcellus wells 

have been drilled in Pennsylvania so far, 

and over the next several decades, tens of 

thousands — maybe hundreds of 

thousands — of wells will be drilled.”  

 

Landowners who have signed — or 

who are asked to sign — natural gas well 

drilling leases should be aware of these 

potential problems, and have the leases 

and other real estate documents reviewed 

by counsel. 
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NEW EPA STUDY ON 
GROUNDWATER 
CONTAMINATION & 
GAS WELL DRILLING 

On December 8th, the U.S. 
Environmental Protection Agency 
(EPA) released a draft analysis of data 
from its ground water investigation in 
the Pavillion, Wyoming area, near 
natural gas well activity conducted by 
Encana Oil & Gas.   
 

At the request of Pavillion residents, 

EPA began investigating water quality in 

private drinking water wells three years 

ago.  Domestic wells in the area of 

investigation overlie the Pavillion gas 

field, which consists of 169 production 

wells. Detection of high concentrations of 

benzene, xylenes, gasoline range 

organics, and other chemicals in ground 

water samples from shallow monitoring 

wells near waste pits indicates that pits 

are a source of shallow ground water 

contamination.   

The more difficult issue is potential 

contamination of deeper groundwater in 

the aquifer. As part of its investigation, 

EPA constructed two deep monitoring 

wells to sample water in the aquifer. The 

draft report indicates that “ground water 

in the aquifer contains compounds likely 

associated with gas production practices, 

including hydraulic fracturing.” 

  Findings in the Two Deep 

Water Monitoring Wells: 

EPA’s analysis of samples taken 

from the Agency’s deep monitoring wells 

in the aquifer indicates detection of 

synthetic chemicals, like glycols and 

alcohols consistent with gas production 

and hydraulic fracturing fluids, benzene 

concentrations well above Safe Drinking 

Water Act standards and high methane 

levels. “Given the area’s complex geology 

and the proximity of drinking water wells 

to ground water contamination, EPA is 

concerned about the movement of 

contaminants within the aquifer and the 

safety of drinking water wells over time. 

“Findings in the Private and Public 

Drinking Water Wells: 

EPA also updated its sampling of 

Pavillion-area drinking water wells. 

Chemicals detected in these recent 

samples are consistent with those 

identified earlier in drinking water wells 

and include methane, other petroleum 

hydrocarbons and other chemicals. The 

presence of these compounds is consistent 

with migration from areas of gas 

production. Detections in drinking water 

wells are generally below established 

health and safety standards. In the fall of 

2010, the U.S. Department of Health and 

Human Services’ Agency for Toxic 

Substances and Disease Registry 

recommended that affected well owners 

take several precautionary steps, 

including using alternate sources of water 

for drinking and cooking, and ventilation 

when showering. Those 

recommendations remain in place and 

Encana has been funding the provision of 

alternate water supplies.  

EPA cautioned that its draft findings 

“are specific to Pavillion, where the 

fracturing is taking place in and below the 

drinking water aquifer and in close 

proximity to drinking water wells.” The 

draft report is available for a 45 day 

public comment period and a 30 day 

peer-review process led by a panel of 

independent scientists.  

EPA’s press release can be found at: 

http://yosemite.epa.gov/opa/admpress.

nsf/20ed1dfa1751192c8525735900400c3

0/ef35bd26a80d6ce3852579600065c94e!

OpenDocument  The entire 121 page 

report is http://www.epa.gov/ 

region8/superfund/wy/pavillion/EPA_

ReportOnPavillion_Dec-8-2011.pdf A 

public comment period is open until 

January 22, 2012. The report will also be 

subject to an independent scientific 

review panel. 

Objections by Encana 

Four days after the release of the 

EPA Report, Encana issued a press 

release objecting to EPA’s conclusions.  

Encana asserts that EPA's data from 

existing domestic water wells “aligns with 

all previous testing done by Encana in the 

area and shows no impacts from oil and 

gas development.” It objected to the 

release of the draft report prior to 

subjecting it to third-party peer review.  

Encana also asserts that the report 

contains “numerous discrepancies” in 

EPA’s “approach, data and analysis”, 

including: 

- the report “ignores well-known 

historical realities with respect to the 

Pavillion field's unique geology and 

hydrology”; 

- the EPA’s deep monitoring wells 

were drilled to a depth penetrating  a 

natural gas reservoir and thus its 

discovery of components of natural gas is 

an entirely expected result;  

- analytical results from sampling the 

EPA deep wells are radically different 

than those for the domestic water wells 

(typically less than half the depth of the 

monitoring wells), “thereby showing no 

connection.” 

The Encana press release is 

available at: http://encana.com/ 

news/newsreleases/2011/1212-why-

encana-refutes-epa-pavillion-report.html 

 

COMING IN THE FUTURE: 

Q & A: BREAKING GAS WELL 
LEASES 
How can a gas well l 

HOW DO BANKS VIEW GAS 
DRILLING LEASES? 
We discuss the potential problems 
with mortgages caused by 
homeowners’ leases for gas well 
drilling activities on residential 
property. 

 

 DECEMBER 15, 2011 

 


