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XVII.      TERMINATION 35

WHEREAS, on or about April 17, 1996, Plaintiffs L.E.A.D. Group of Berks County, Clean 

Water Action, Inc., et al., filed a Complaint against Defendants Exide Corporation and General 

Battery Corporation ("GBC") ("the action" or “the Litigation") pursuant to Section 7002 of the 

Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C §6972; Section 505 of the Clean 

Water Act ("Act"), 33 U.S.C. §1365; section 601 of the Pennsylvania Clean Streams Law ("Clean 

Streams Law"), Act of June 22, 1937, P.L. 1987, as amended, 35 P.S. § 691.601; Section 304 of the 

Clean Air Act ("CAA"), 42 U.S.C §7401, et seq., 42 U.S.C. §7604,  section 10 of the Pennsylvania 

Air Pollution Control Act ("Pa.  APCA"), 35 P.S. §4010;

               WHEREAS, the Defendants have denied any liability and asserted certain defenses;

               WHEREAS, the Plaintiffs and Defendants Exide Corporation and GBC desire to enter into 

this Consent Decree for the purpose of settling all claims asserted in the Complaint and agree that the 

settlement of the action without further litigation is in the public interest;

               NOW, THEREFORE, prior to the commencement of trial, without adjudication of any 

issue of fact or law, except as specifically provided herein, or admission of any liability of 

wrongdoing by Defendants, and upon the consent and agreement of the parties to this Consent 

Decree by their attorneys and authorized officials, it is HEREBY ORDERED, ADJUDGED and 

DECREED as follows:

I.  JURISDICTION AND VENUE



1. Solely for the purposes of this decree, the parties agree that this Court has jurisdiction 

over the subject matter herein and the parties consenting hereto pursuant to the following:

(a) 28 U.S.C. §§ 1331 (federal question jurisdiction), and 1355 (original 

jurisdiction of actions for the recovery or enforcement of any penalty incurred under an Act of 

Congress);

(b) Sections 309(d) and 505(a) of the Clean Water Act, 33 U.S.C. §§ 1319(d) 

and 1365(a) (Clean Water Act claims);

(c) section 304(a) of the Clean Air Act, 42 U.S.C. §7604(a), with respect to 

plaintiffs' claims arising under the Clean Air Act;

(d) section 7002(a) of the Resource Conservation and Recovery Act ("RCRA"), 

42 U.S.C. § 7604(a);

(e) with respect to the claims arising under state law, the supplemental 

jurisdiction of the court pursuant to 28 U.S.C. § 1367.

2. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(b) and (c) and 

1395(a) and with respect to the claims arising under RCRA, 42 U.S.C. § 6972, with respect to the 

claims arising under the Clean Water Act, Section 505(c) of the Clean Water Act, 33 U.S.C. § 

1365(c) and with respect to the claims arising under the Clean Air Act, section 304(c) of the Clean 

Air Act, 42 U.S.C. § 7604(c).

3. The Complaint states claims upon which relief can be granted pursuant to Sections 

309(d) and 505(a) of the Clean Water Act, 33 U.S.C. §§ 1319(d) and 1365(a); section 304(a) of the 



Clean Air Act, 42 U.S.C. § 7604(a);  section 7002(a) of the Resource Conservation and Recovery 

Act ("RCRA"), 42 U.S.C. § 6972(a); section 10 of the Pennsylvania Air Pollution Control Act, 35 

P. S. § 4010; and section 610 of the Clean Streams Law, 35 P. S. § 691.601.

II.  APPLICABILITY

4. This Consent Decree shall apply to and be binding upon each of the parties to this 

Consent Decree, the Defendants’ respective officers, directors, agents, servants, employees, 

successors, assigns, and upon those persons in active concert or participation with them who receive 

actual notice of this Consent Decree by personal service or otherwise.  

5. The parties expressly intend that the duties and obligations under this Consent Decree 

shall not be modified, diminished, terminated or otherwise altered by the transfer of title to, or a 

possessory interest in, Defendants’ facilities. Defendants shall provide a copy of this Consent 

Decree to any prospective transferee of title or a possessory interest (other than a non-controlling 

stock or security interest or contractual rights) at least thirty (30) days prior to the proposed transfer. 

Defendants’ duties and obligations under this Consent Decree shall not be modified, diiminished, 

terminated or otherwise altered unless Defendants obtain the transferee’s written agreement to 

comply with the terms and conditions of the Consent Decree. At least twenty (20) days prior to the 

proposed transfer, Defendants shall notify all parties to this Consent Decree, by registered mail, of 

their intent to transfer such interest in the property, copies of the transferee’s written agreement to 

assume Defendants’ remaining obligations under this Decree, if any, and the steps taken by 

Defendants to comply with the provisions of this paragraph. 



6. In the event of the filing of any petition for protection from creditors under the 

bankruptcy or other laws, or any financial or other reorganization by any party, all rights or 

obligations contained herein will survive discharge in bankruptcy or under other legal processes to 

the extent allowed by law; the environmental compliance obligations herein shall not be converted to 

monetary obligations for purposes of discharge but shall remain continuing obligations on the debtor 

and/or debtor in possession and any re-organized party, to the extent allowed by law.  The parties 

agree not to form other, independent organizations for the purpose of conducting actions barred by 

this settlement or for the purpose of avoiding any obligation hereunder.

III.  PURPOSE

7. The express purpose of the parties in entering into this Consent Decree is to settle 

this litigation consistent with the law.  All activities and other obligations in this Consent Decree are 

intended to assure that the Defendants continue to be in compliance with the Clean Water Act and the 

Clean Streams Law, the Clean Air Act and the Pa. Air Pollution Control Act, and RCRA, and to 

provide for remediation of any existing offsite contamination which presents any imminent and 

substantial endangerment of human health and the environment.

               8. For purposes of this Consent Decree, compliance by Defendants with the Clean 

Water Act and the Clean Streams Law shall include compliance with the limitations, terms and 

conditions of NPDES Permit Number PA0014672, incorporating any changes, renewals or 

amendments to the Permit, and this Consent Decree.  Compliance by Defendants with the Clean Air 

Act and the Pa. Air Pollution Control Act includes compliance with the limitations, terms and 



conditions of the plan approvals and operating permits for the secondary lead smelter air pollution 

control devices including, but not limited to, the secondary sulfur dioxide scrubber, applicable sulfur 

dioxide emission limits, Pa. Air Quality permit No. 06-319-020 and the relevant provisions of Title 

V permit No. 06-05066, incorporating any changes, renewals, replacements, or amendments to such 

permits, and applicable federal and state odor control regulations, including  the provisions of 25 Pa. 

Code § 123.31 (relating to odor emissions).  RCRA compliance shall include compliance with all 

RCRA permits and orders and with this consent decree.  For purposes of this decree, compliance 

obligations under RCRA §7002(a)(1)(B) include those specified in paragraphs 18 and 23, and those 

set forth in the Administrative Order on Consent issued by the U.S. Environmental Protection 

Agency as identified in paragraphs 18, 19 and  66 of this Consent Decree, attached as Appendix A 

and any such other USEPA order which may amend, supplement, modify, or replace said 

Administrative Order on Consent.

IV.  DEFINITIONS

               9. Unless otherwise defined herein, terms used in this Consent Decree shall have the 

meaning given to those terms in: (a) the Clean Water Act, 33 U.S.C. §§ 1251 et seq., the Clean 

Streams Law, 35 P.S. §§691.1, et seq., the regulations promulgated thereunder, and in the 

Defendants' NPDES Permit,  (b) RCRA, 42 U.S.C. §§ 6901, et seq., the regulations promulgated 

thereunder, (c) the Clean Air Act, 42 U.S.C. §§ 7401, et seq., the Pa.  Air Pollution Control Act,  35 

P. S. §4001, et seq., the regulations promulgated thereunder, and PADEP Air Quality plan approval 

and operating permit No. 06-319-020, and the relevant provisions of Title V permit No. 06-05066, 

as amended or replaced.



10. “Defendants' facilities" shall mean the Defendants' secondary lead smelting and 

battery manufacturing facilities in Muhlenburg Township and Laureldale Borough, Berks County 

Pennsylvania, including the real property upon which the facilities are located.

V.   COMPLIANCE REQUIREMENTS RELATING TO AIR OUALITY

A.      SULFUR DIOXIDE EMISSIONS

11. Defendants shall comply with an hourly emission limitation for sulfur dioxide of 110 

parts per million measured as a hourly average, unless this hourly emission limitation is modified  

according to law by the Pa. Department of Environmental Protection or the U.S. Environmental 

Protection Agency in which case defendants shall comply with such modified emission limitations. 

Other requirements of Pennsylvania air quality operating permit No. 06-319-020, and the relevant 

provisions of Title V permit No. 06-05066, as amended, shall apply.

12. Defendants shall operate and maintain the secondary lead smelting systems and 

secondary scrubber system in good operating condition and shall operate the scrubber in accordance 

with the specifications and conditions in the plan approval application for the scrubber, and in a 

manner consistent with good operating practices as required by 25 Pa. Code § 127.31.

13. Defendants shall develop and implement effective maintenance, repair, and response 

procedures and maintain adequate spare parts inventories to avoid, and minimize the occurrence and 

duration of,  secondary scrubber problems including lime feed problems from valve sticking and line 



blockages, scrubber pump and piping failures and blockages, and pH problems including 

malfunctioning pH meters. Defendants shall provide plaintiffs with copies of such maintenance, 

repair, and response procedures and spare parts inventory lists for review within fifteen (15) days of 

the entry of this Consent Decree. 

B. MALODORS

14 (a)  Defendants agree to provide full cooperation in the efforts specified herein to 

investigate malodors at their facilities, within such reasonable conditions as necessary to avoid undue 

interference with Defendants’ operations;

(b)  The parties agree that the proceedings of the Exide Advisory Committee (see 

paragraph 37, infra) shall be an appropriate forum for the initial communication of complaints, at any 

time, about malodors to Defendants. Plaintiffs retain the right to register odor complaints with the 

Advisory Commitee during the course of the negotiations with DEP, referenced in subparagraph (d) 

below, and during the implementation of the malodor study described in this paragraph, or an 

alternative study approved by both parties. Plaintiffs agree to refrain from communicating any odor 

complaints to DEP during the pendency of negotiations with DEP and before completion of the 

malodor study provided that Defendants are in compliance with all the requirements of this 

paragraph;

(c)  Defendants agree to engage one or more expert engineering consultants who shall 

investigate whether Defendants have reasonably available appropriate engineering controls and 



practices in place for potential sources of malodors from Defendants’ facilities. Defendants and 

Plaintiffs’ counsel shall confer regarding: (1) the qualifications of the expert engineering consultants 

to perform the investigation contemplated under this paragraph; and (2) the scope of work to be 

performed by the consultants.  Plaintiffs agree that they shall not unreasonably withhold agreement 

regarding the qualifications or identity of the consultants chosen by Defendants, or the scope of their 

work;

(d)    Within 20 days of the entry of this Consent Decree, Defendants shall designate one or 

more expert engineering consultants to perform the investigations described in this paragraph, and 

shall provide a description of the scope of work for which the experts will be commissioned.  To the 

extent that plaintiffs have any objection either to the identity of the expert(s) designated by 

Defendants, or to the scope of work to be performed (which objections have not been resolved by 

the time of Defendants’ designation),  Plaintiffs shall file their objections, together with the reasons 

for them, in writing with the Court.  Any such objections shall be filed within ten days of the 

designation by Defendants.  The Court shall have the power to resolve any disagreements between 

the parties;

(e)   Within thirty days of the entry of this Consent Decree, or within five days following 

resolution of any objections to Defendants’ designated expert(s) or the scope of work to be 

performed, Defendants and Plaintiffs shall submit the scope of work and the malodor study 

described in this paragraph to PADEP for the Department’s review and approval. In addition, 

Defendants, with the participation of Plaintiffs and the engineering consultants designated by 



Defendants pursuant to paragraph (d) above, shall attempt to negotiate with DEP and the owners/

operators of the Yuasa battery manufacturing facility to include the Yuasa facility in the study to be 

performed by Defendants’ engineering consultant;

(f) If DEP approves Defendants’ proposed scope of work and the other elements of the 

malodor study described in this paragraph with modifications, or requires a different study, then 

Defendants and Plaintiffs agree to confer and make appropriate adjustments to the malodor study 

required by this paragraph as necessary to ensure that Defendants are not subject to inconsistent, 

conflicting or duplicative obligations;

(g) If, within 60 days following entry of this Consent Decree, the parties and DEP have 

not agreed upon the scope of work to be performed by Defendants’ engineering consultants, 

Defendants agree to implement the scope of work originally submitted to DEP and to complete the 

investigation described in this paragraph at their own expense, within a period of 180 days from the 

entry of this Consent Decree. Provided, however, that the negotiating period with DEP and the 

deadline for completing the malodor investigation, may be extended by written agreement of the 

parties;

(h) Defendants may develop a set of further engineering options or practices and 

promptly implement them after reviewing the investigation completed by its expert engineering 

consultants.  The work plans, agreements, work product and results of this investigation and 



implementation of recommendations shall be provided to plaintiffs as they are completed.  If 

Defendants elect not to develop or implement such additional engineering options or practices, they 

shall promptly provide plaintiffs’ counsel with the reasons for such election, in writing.

 15. Defendants agree that this Consent Decree shall not affect any right of any Plaintiff 

or other citizen to bring any statutory or common law claim based on future malodors following 

completion of the tasks described above.

VI.  COMPLIANCE REOUIREMENTS RELATING TO WATER OUALITY

 16. Defendants shall be in and maintain compliance with the requirements imposed by 

their NPDES permit, as modified by the March 1997 "Stipulation of Settlement" between Exide 

Corporation and PADEP docketed to Environmental Hearing Board Docket No. 96-099-MR and 

this Consent Decree.  The Defendants shall comply with their NPDES permit, as amended, 

modified, or reissued, or otherwise required by law, including all final effluent limits and monitoring 

requirements.

17. Defendants represent to plaintiffs and to the Court that the stormwater controls and 

modification of the discharge as provided by the March 1997 "Stipulation of Settlement" between 

Exide Corporation and PADEP docketed to Environmental Hearing Board Docket No. 96-099-MR 

should enable Defendants to achieve continuous compliance with the Defendants' NPDES permit.  If 

the stormwater controls and modification of the discharge referenced herein do not result in 



continuous compliance with defendants' NPDES permit, plaintiffs shall have the right to reopen this 

action for the limited purpose of seeking injunctive relief to impose on Defendants an obligation to 

obtain, install and/or implement such additional controls or technology as will achieve continuous 

compliance.  Subject to this right to reopen, based upon Defendants' representations, plaintiffs agree 

not to require further wastewater treatment processes or controls pending a timely completion of the 

stormwater controls and modification of the discharge.  "Continuous compliance" shall mean full 

and complete compliance with all limitations, terms and conditions in the Defendants' NPDES permit 

for each and every parameter, during each monitoring period, for each month of the year.  For 

purposes of the stipulated penalty provisions of this Decree, Defendants shall be deemed in 

continuous compliance with their NPDES permit notwithstanding any “de minimis” permit 

violations as that term is defined in paragraph 46 below.

VII.   REQUIREMENTS RELATING TO OFF-SITE COMPLIANCE

     A. REMEDIATION CLAIMS 

18.   Within five (5) days of the entry of this decree, Defendants shall make an aggregate 

payment in the amount set forth in Appendix B hereto under seal to the following plaintiffs and 

members of the L.E.A.D. Group:

 

 



   

This payment is made to the foregoing persons for the purpose of conducting whatever 

remedial activities on their properties are or may be required by the Consent Order and Agreement 

between Exide and the Pa. Department of Environmental Protection dated May 22, 2000 (“DEP 

Order”) and the Administrative Order on Consent between defendants and the U.S. Environmental 

Protection Agency dated August 21, 2000 (“EPA Order”) and whatever further remedial activities 

these persons deem necessary.  Defendants make no representations as to whether remediation of 

any property is necessary. In addition, defendants shall reimburse these plaintiffs, in an amount not 

to exceed the cap agreed upon by the parties set forth in Appendix B hereto under seal, for costs 

plaintiffs incur to comply with the documentation and reporting requirements of the Pennsylvania 

Land Recycling and Environmental Remediation Standards Act (“Act 2"), 35 P.S. §6026.101, et 

seq.,  with respect to these properties.  The above named persons shall utilize these funds to conduct 

such remediation activities on their respective properties as may be required to attain and demonstrate 

compliance with a remediation standard under Act 2 within one year after the date of entry of this 

Consent Decree. Defendants Exide Corporation and General Battery Corporation shall be deemed to 

be “person[s] who participated in the remediation of the site” within the meaning of section 501 of 

Act 2, 35 P.S. §6026.501, and shall be identified as such persons in the Notice of Intent to 

Remediate and in the Act 2 Final Report for these properties. Defendants shall not be required to 

reimburse plaintiffs for these documentation and reporting costs until the Pennsylvania Department 

of Environmental Protection has approved the Act 2 final report[s] for these properties and plaintiffs 



have provided defendants with complete documentation of the costs they incurred to comply with 

Act 2 documentation and reporting requirements. 

The parties recognize that the Consent Order and Agreement between Exide and the Pa. 

Department of Environmental Protection dated May 22, 2000 (“DEP Order”) requires the 

remediation of the property of plaintiff . If, by September 1, 

2000, the Pennsylvania Department of Environmental Protection has not notified the parties that the 

Department will release Defendants from their commitment to remediate  property 

pursuant to the DEP Order and to allow  to remediate her property pursuant to the terms 

of this Consent Decree, then Defendants shall remediate the  property pursuant to the DEP 

Order. In that event,  will not be entitled to any portion of the aggregate payment made 

by Defendants to the other plaintiffs listed in this paragraph, and the payment shall be reduced by the 

amount of  pro rata share. If Defendants remediate the  property pursuant to the 

DEP Order, then Defendants shall file all notices and reports and take any such other action required 

by DEP to achieve the release of liability set forth in Section 501 of Act 2, 35 P.S. §6026.501. 

 shall be named as a person who participated in the remediation of her property within 

the meaning of Section 501 in the Act 2 Final Report for her property.  If Defendants remediate 

 property, then  shall not be subject to the provisions of paragraphs 19 and 

20 of this Consent Decree.

19. In exchange for the payments made by defendants to the plaintiffs as set forth in 

paragraph 18 above, plaintiffs receiving such payments fully accept and assume defendants’ 



obligations to remediate their properties pursuant to the terms of the EPA and DEP orders except 

that plaintiffs do not assume defendants’ obligations under Section VI. F. of the EPA Order (relating 

to “Requirements for Investigation and Assessment Using the IEUBK and EPA Adult Lead 

Models”) or such other amendments, supplements, modifications, or replacements of section VI.F. 

Plaintiffs receiving payments under paragraph 18 also assume all legal responsibility to other 

persons or entities with respect to conditions on their properties on and after the receipt of the 

settlement payment. Within ten (10) days of the entry of this Consent Decree, the plaintiffs named in 

paragraph 18 and the defendants, jointly, shall give notice to the Department of Environmental 

Protection and the U.S. Environmental Protection Agency that those plaintiffs have, pursuant to the 

terms of this consent decree, accepted the responsibility set forth in this paragraph.

20. Each and every party named in paragraph 18 herein hereby agrees to defend, 

indemnify and hold harmless, defendants, their officers and directors, sucessors and assigns, from 

and against any and all remediation costs and expenses, arising from, out of or by reason of a breach 

by him or her of the obligation hereunder to remediate his or her property in accordance with 

paragraphs 18 and 19 herein. This indemnification shall survive the termination of this Consent 

Decree and does not limit the effect of paragraph 70 hereto.

21. The Plaintiffs named in paragraph 18 are precluded from demanding or receiving 

further services from defendants relating to the remediation of their properties other than the 

aggregate payment made made pursuant to paragraph 18 and the work required by Section IV.F of 

the EPA order, herein, subject to paragraph 22 below.



22. None of these payments shall operate as a bar, release or limitation of the right of any 

of the recipients to initiate, continue or maintain any civil action, present or future, against defendants 

arising from alleged harm by past lead contamination of the recipients' property.  However, in any 

such civil action brought by any of the plaintiffs identified in paragraph 18, any judgment or verdict 

against defendants related to property claims shall be reduced by the proportionate share of the 

aggregate sum paid pursuant to paragraph 18 which is expended for remediation of the property of 

any plaintiff obtaining such judgment or verdict, and no remedial property relief may be awarded as 

either an affirmative obligation or monetary payment.  The payments described herein shall not 

constitute any limitation on any defense which Defendants elect to assert in any legal action filed 

against them.

23. Defendants further agree that the property of plaintiffs  

 shall be addressed and, as necessary, remediated pursuant to the terms of 

the Administrative Order on Consent executed by Defendants herein and the U.S. Environmental 

Protection Agency under the authority of section 7003 of the Resource Conservation and Recovery 

Act, as amended, (“RCRA”), 42 U.S.C. §6973, and such other USEPA order which may amend, 

supplement, modify, or replace said Administrative Order on Consent.  The parties agree that any 

portion of the aggregate payment referred to in paragraph 18 which is not expended as necessary to 

attain and demonstrate compliance with a statewide health based standard of Act 2 for lead in soil for 

the properties identified in paragraph 18 may be used to provide additional remediation services for 

the  property. In addition, the  property shall be given the priority of a property located 

in Area 2 in accordance with paragraph VI.F.4 of the Administrative Order on Consent or such 



other USEPA order which may amend, supplement, modify, or replace said Administrative Order 

on Consent, and shall be evaluated and addressed as though the property were located in Area 2. 

Defendants further agree that any remediation workplan for a property which is identified pursuant 

to paragraph VI.F.5 as a property having a mean soil lead concentration greater than or equal to 1200 

mg/kg shall include a plan for immediate remediation subject to the approval of the U.S. 

Environmental Protection Agency.

     B. REQUIREMENT TO PROVIDE PUBLIC WATER SUPPLY 

24. With respect to private water wells within 2,500 feet of the Defendants' facility for 

which analytical results from sampling events on at least two calendar days have shown lead 

concentrations which exceed the EPA action level concentration for lead of 0.15 mg/L, upon written 

request of the affected property owners Defendants shall either:
a. Test the pump and distribution system at their own expense, to see if such 

testing demonstrates, based upon generally accepted scientific methods and 
criteria,  that lead is being added by such systems in amounts that cause the 
EPA action level to be exceeded. All results of such testing shall be provided 
to the affected property owner upon receipt. If such a demonstration is made 
based upon generally accepted scientific methods and criteria, the 
Defendants shall confer with the affected property owner.  If no agreement is 
reached,  Defendants shall have no further obligation and the affected 
property owner may either pursue any claim that may be actionable, or  if a 
party to this decree, make use of the dispute resolution procedures - or

b. Defendants shall provide at their expense municipal public water supplies
to such owners including installation and connections, including lateral 

connections.  Such owners shall be responsible for all other costs of such 
service.  All action required by this provision shall be completed within ninety 
(90) days of the date of the written request of the property owner.

25. In the case of , the Defendants shall conduct up to four well 



sampling and testing events, at their expense, as requested reasonably by the Shomos, during the 

year following entry of the decree.

C. LEAD EXPOSURE AND EFFECTS SCREENING REQUIREMENTS

26. Defendants have retained Professor Robert Bornshein of the University of Cincinnati 

to perform a blood lead study contemplated under Section F.6 of the EPA order. Defendants will 

provide plaintiffs with the blood lead work plan submitted to EPA. Defendants agree to implement 

the post-screening medical consultation, evaluation and diagnostic provisions set forth in paragraph 

27 of this Decree, even if the blood lead study proposed by Dr. Bornshein does not include these 

provisions. If EPA ultimately decides that defendants are not required to conduct a blood lead study, 

then defendants will meet and confer with plaintiffs and either perform the blood lead services set 

forth in paragraphs 27-31 of this Decree or a different study by agreement of the parties. 

27. At their expense, Defendants shall establish a program to screen for the exposure to 

lead of children residing in the community including at least those residing within 2500 feet of 

Defendants' facilities.  The lead screening program shall provide, on a voluntary basis, free blood 

lead testing for children under the age of fifteen years.  All blood samples drawn under the program 

shall be analyzed for the presence of  lead at an independent laboratory properly certified and 

licensed for the purpose and which is not otherwise under any contract or agreement with 

Defendants.  Any child whose blood lead level is determined to be 10µ/dl or more shall be entitled to 

receive confirmatory repeat testing.  All children whose confirmatory blood testing reveals a lead 

concentration greater than 10 µ/dL shall be entitled, through their parents, to receive at defendants' 

expense additional medical consultation and/or evaluation directed to:



(a) reducing the blood lead concentration, and

(b) recommending appropriate therapy and/or preventive measures to the 

child and his/her family, provided that defendants be permitted to 

conduct a lead source evaluation in accordance with generally 

accepted scientific standards.

               Additional diagnostic services will be provided to children whose blood lead levels exceed 

20 µg/dL provided that defendants are permitted to conduct a lead source evaluation in accordance 

with generally accepted scientific standards. Defendants shall have no obligation to provide 

additional diagnostic services under this paragraph where the source of lead exposure cannot be 

connected to sources for which Defendants are responsible.

               28. The program shall be overseen and administered by an independent physician or 

medical provider, to be chosen by the agreement of the parties, and compensated at defendants' 

expense.  The parties presently plan to solicit the involvement of the Berks County Department of 

Health.  All blood lead results and results of individual evaluations shall be reported directly to the 

participating families.  In addition, the administrator of the program shall maintain "blind" summaries 

of the numbers of children tested for blood lead, and the distribution of blood lead concentrations 

during the operation of the program.  These summaries shall be reported to the Court, and counsel 

for the parties.

29. This blood lead screening program shall be made available to residents in the relevant 

community for a period extending until eighteen months after commencement of the program.  



Neither the existence of, nor any participation, in the screening program provided herein shall 

operate as any limitation on any obligation imposed on defendants by the Pennsylvania Department 

of Environmental Protection, or other agency of the Commonwealth or federal governments, to 

conduct blood lead or other health assessments as part of any remedial activities related to the 

Defendants’ facilities or impacted communities.

30.  Defendants shall, at their expense, provide for notice to the community of the 

availability of free blood lead testing and the other components of the screening program. This shall 

be done by the responsible agency through appropriate mailings.

31. The notice shall be in a form mutually acceptable to counsel for the parties.  The 

notice shall be mailed on or before commencement of the program.  Blood lead testing shall be 

available immediately thereafter.
VIII. SUPPLEMENTAL ENVIRONMENTAL PROJECTS

AND PAYMENTS IN LIEU OF CIVIL PENALTIES

A.     SUPPLEMENTAL PROJECTS

32. The voluntary blood lead screening and medical service program, the Public Water 

Supply Program and the Malodor Program shall all be deemed to be Supplemental Environmental 

Projects for which credit is being given against penalty demands.

B. PAYMENTS IN LIEU OF CIVIL PENALTIES 

33.    In lieu of civil penalties in addition to those required to be paid by Defendants under 



the terms of this Consent Decree, Defendants shall make the monetary payments set forth below 

within ten (10) days of the entry of the Consent Decree for one or more environmentally beneficial 

projects which will improve, protect, and/or reduce risks to public health and the environment.

34. Defendants shall pay the sum of Ten thousand ($10,000) Dollars to Clean Water 

Action, Inc. for one or more environmental protection projects intended to improve the condition of 

an ecosystem and/or protect it from actual or potential damage resulting from a violation.

35. Defendants shall pay the sum of Ten thousand ($10,000) Dollars to the L.E.A.D. 

Group of Berks County for its work for environmental protection in and near Laureldale Borough 

and Muhlenburg Township.

36. Clean Water Action, Inc. and the L.E.A.D. Group agree that neither one shall use the 

payments made under this section in any litigation against Defendants.  The parties understand that 

some or all of this sum may be used for the purpose of obtaining expert review of the area near 

Defendants' facilities. 

C. EXIDE ADVISORY COMMITTEE

37. The Defendants agree to establish an advisory committee including plant 

representatives, neighbors and local government members.  At least one member of the L.E.A.D. 

Group shall be included on this Committee.  The purpose of the Advisory Committee shall be to 

provide community and local government input to Exide and General Battery Corporation 



concerning issues of local interest.  The parties agree to make reasonable efforts to meet, talk, resolve 

disagreements, and implement solutions within the committee structure before pursuing other 

alternatives.

IX.  REPORTING REOUIREMENTS

38. The Defendants shall provide to the Plaintiffs, through their counsel, at the same time 

such records or data are provided to EPA and PADEP, copies of: (a) all monthly Discharge 

Monitoring Reports pursuant to NPDES Permit No. PA0014672; (b) all secondary scrubber source 

testing results; (c) all sulfur dioxide emission data; (d) all reports of water or air pollution believed to 

result from the operation of Defendants' facilities, which are submitted to either EPA or PADEP; (e)  

the cover pages and any table of contents of applications, including amendments thereto, for 

Defendants' environmental permits or permit modifications relating to Defendants’ facilities. 

39. The aforementioned reporting requirements in this Consent Decree do not relieve the 

Defendants of any obligations to submit any other reports or information required to be submitted to 

any governmental agency by any environmental statute, the regulations promulgated thereunder, or 

by any other Federal, State or local requirement.

X.  CIVIL PENALTIES

40. In full satisfaction of all claims of all Plaintiffs for civil penalties against the 

Defendants for all violation of the Acts which were alleged under the facts or circumstances set forth 

in the Complaint, the Defendants shall pay a civil penalty of twenty-five thousand dollars ($25,000) 



to the United States.  Within thirty (30) days after the entry of this Consent Decree by the Court. the 

penalty owed to the United States shall be paid to the United States Treasury by cashier's or certified 

check.  A copy of the transmittal letter and check shall be sent to the other addressees specified in 

paragraph 56.

XI.  STIPULATED PENALTIES

Clean Water Act/Clean Streams Law 

41. If Defendants fail to comply fully and timely with the requirements of this Consent 

Decree,  Defendants shall pay stipulated penalties as set forth below:
A.     For any violation of daily maximum discharge limits:

(1) First seven days of violation during the term of the Consent Decree:

(a) $500 per violation per pollutant per day;

(b) $2,500 per violation per pollutant per day in the event of a violation that is 
equal to or greater than twice the limitation; and

      (c) $3,500 per violation per pollutant per day in the event of a violation that is 
equal to or greater than ten times the limitation.

(2) Every day of violation after first seven days of violations during the term of the 
Consent Decree:

(a) $ 1,000 per violation per pollutant per day,

(b) $ 7,000 per violation per pollutant per day in the event of a violation 
that is equal to or greater than twice the limitation; and

(c) $10,000 per violation per pollutant per day in the event of a violation 
that is equal to or greater than ten times the limitation.

B. $6,500 per pollutant per month for violations of monthly average limitations.

C. $ 1,000 for each day of violation of each pH limitation or other instantaneous limit violation.



D. For failure to submit any required reports or data required by the Clean Water Act/Clean

Streams Law/NPDES permit,  Defendants shall pay stipulated civil penalties as follows:

Period of Failure to Comply Penalty Per Violation

I st to 30th day $600.00 per day per violation

I st to 60th day $2,000.00 per day per violation

After 60 days $3,000.00 per day per violation

For purposes of this subparagraph, where data on many parameters is required to be 

submitted in a single report, a violation shall be determined by the failure to submit the report, not 

each item of data contained therein.

Clean Air Act/Air Pollution Control Act

42.  If Defendants fall to comply fully and timely with the requirements of this Consent 

Decree, Defendants shall pay stipulated penalties as set forth below:

For each violation of sulfur dioxide hourly emission limitations as stated in paragraph 11:
% Above 
Standard Penalty

0-10 $400

11-25 $600

26-50 $800

51-75 $1000



76-100 $1200

101-125 $1400

126-150 $1900

151-175 $2200

176-200 $3200

201-225 $4500

226-250 $5500

43. For violations which exceed 250% of the limitation, Defendants shall pay

an additional penalty of $500, and $1,250 per 25% increment.

44. For each percentage of valid data unavailability for the CEMS system in excess of the 

regulatory minimum valid data availability in each quarter, Defendants shall pay a stipulated penalty 

of $7,500.00.

45.  For failure to submit any required reports or data required by the Clean Air Act/Air 

Pollution Control Act, or permits issued thereunder, Defendants shall pay stipulated civil penalties as 

follows:

Period of Failure to Comply Penalty Per Violation

1st to 30th day $600.00 per day per violation

31st to 60th day $2,000.00 per day per violation

After 60 days $3,000.00 per day per violation



This penalty does not apply to CEMS data availability requirements (for which a separate penalty is 

provided), but shall apply to any failure to timely submit available CEMS data. For purposes of this 

subparagraph, where data on many parameters is required to be submitted in a single report, a 

violation shall be determined by the failure to submit the report, not each item of data contained 

therein.

46. The defendants shall not be subject to the stipulated penalties set forth in Section XI 

of this Consent Decree for any “de minimis” permit violations by defendants as defined hereafter. 

Permit violations shall be deemed “de minimis” if, during any calendar quarter, the number of 

violations of all air, NPDES, and RCRA permits held by defendants does not exceed five (5), except 

that no violations of limits established in defendants’ NPDES permit for any toxic pollutant under 40 

CFR §401.15, including total lead, copper, arsenic, antimony, and zinc, or violations of monthly 

average limitations, shall be considered de minimis and exempt from the stipulated penalty 

provisions of this Consent Decree. 

47. The parties agree that all payments made by Defendants to the United States Treasury 

pursuant to this Consent Decree are penalties within the meaning of Section 162 (f) of the Internal 

Revenue Code, 26 U.S.C. § 162(f), and are not tax deductible expenditures for purposes of Federal, 

State or local law.

48. Upon demand by Plaintiff, Defendants shall pay stipulated penalties by certified or 

cashier's check, made payable to "Treasurer, United States of America", and shall send a copy of the 



transmittal letter and the check to the other addressees specified in paragraph 56 below.

49. Plaintiffs do not, by their consent to the entry of this Consent Decree by the Court, 

warrant or aver in any manner that the Defendants' complete compliance with this Consent Decree 

will result in compliance with any environmental statute or permit.  Notwithstanding the Plaintiffs' 

review of any plans or procedures formulated pursuant to this Consent Decree, the Defendants shall 

remain solely responsible for their compliance with this Consent Decree, the environmental statutes 

referenced in this Consent Decree, their NPDES permit and air quality plan approvals and permits, 

and all applicable state and federal regulations, except to the extent that certain plaintiffs have agreed 

in paragraphs 18 and 19 above to be responsible for future notifications or remediation with respect 

to their individual properties for which payment is made under paragraph 18 above.

50. The payment of a penalty by Defendants to the United States or the Pa. Department 

of Environmental Protection for any violation in an amount equal to or greater than the stipulated 

amount herein for the same violation shall be deemed satisfaction of this Consent Decree with 

respect to stipulated penalties if the United States' or the Commonwealth's enforcement action was 

commenced prior to a demand by any Plaintiff for the payment of stipulated penalties pursuant to 

paragraphs 41-48.

XII.  COSTS OF LITIGATION

51. Defendants shall bear their own costs and attorney's fees incurred in this action.  

Within five (5) days after entry of this Consent Decree, the Defendants shall, as part of this Consent 



Decree, jointly and severally pay four hundred thousand dollars ($400,000) to the Plaintiffs’ counsel 

for litigation costs, including satisfaction of claims for reasonable attorney's fees.  Defendants agree 

that this sum is reasonable.  Nothing in this decree shall preclude Plaintiffs from applying to the 

court for payment of their costs, including reasonable attorneys' fees and expert witness fees, 

incurred in: (a) any proceeding involving the reopener provisions set forth in this Consent Decree, or 

(b) enforcing any of the provisions of this decree, including any costs incurred in connection with 

the dispute resolution provisions of paragraphs 53-54.

XIII.  LATE PAYMENT CHARGE

52. Defendants shall pay interest, handling charges and late penalty fees for any 

delinquent payment required to be made under the terms of this Decree.  In accordance with 31 

U.S.C. § 3717 and 4 C.F.R. § 102.13, the rate of interest shall be the prime rate in effect at the Chase 

Manhattan Bank  on the date that the delinquent payment was due, plus one per cent (1 %). Interest 

will begin to accrue on the payment if it is not timely paid in accordance with the terms of this 

Consent Decree.  Unless the payment is the subject of a good faith dispute between the parties to this 

Consent Decree, the Defendants shall, in addition, pay a late payment handling charge and late 

penalty fee.  After the first thirty (30) days that any amount of a penalty or other payment is overdue, 

a late payment handling charge shall be assessed at a rate of one (1%) percent per thirty (30) day 

period at the end of each thirty (30) day period.  The late penalty charge shall be six (6%) percent per 

year and shall be assessed on any portion of the debt which remains delinquent more than ninety 

(90) days after payment is due.  However, should assessment of the late penalty charge on the debt 

be required, it will be assessed as of the first day payment is due.



XIV.  DISPUTE RESOLUTION AND FORCE MAJEURE

53. Any dispute that arises under or with respect to this Decree shall in the first instance 

be the subject of informal negotiations between the parties.  If the parties are unable to agree upon 

any procedure, plan, standard, requirement, or other matter described herein, or in the event a dispute 

should arise between any Plaintiff and any Defendant regarding the implementation of this Consent 

Decree, any party may submit the dispute to the Court for resolution.  In any petition to the Court 

concerning the dispute, the petitioning party shall set out the nature of the dispute with its proposal 

for resolution.  The opposing parties shall have thirty (30) days from receipt of the petition to the 

Court to file a response to the petition.  Said dispute shall be resolved in accordance with the 

objectives of this Consent Decree and the environmental statutes which are the basis for the 

complaint in this matter.  The Plaintiffs will confer and attempt to the maximum extent possible, to 

agree upon a single position to present to the Court in any dispute with a Defendant.

54. In any dispute between Defendants and Plaintiffs regarding an obligation of a party, 

the party alleged to have the obligation shall comply with the position of the other party unless the 

party alleged to have the obligation files a petition with the Court for resolution of the dispute within 

thirty (30) days of receipt of the other party's final position concerning the dispute.  In any such 

dispute. the petitioning party shall have the burden of proving that the other party's proposal or 

position is not in accord with the objectives of this Decree.

55.  Force Majeure



A. In the event that defendants are both prevented from complying in a timely 

manner with any time limit imposed in this Consent Decree solely because of a strike, fire, flood, act 

of God, or other circumstances beyond defendants’ control and which defendants, by the exercise of 

all reasonable diligence, are unable to prevent, then defendants may request the plaintiffs to stipulate 

to an extension of time.  An increase in the cost of performing the obligations set forth in this 

Consent Decree shall not constitute circumstances beyond defendants’ control.  Defendants’ 

economic inability to comply with any of the obligations of this Consent Decree shall not be ground 

for any extension of time.

B. Defendants shall only be entitled to the benefits of this paragraph if they 

notify the plaintiffs within five (5) working days by telephone and within ten (20) days in writing of 

the date they became aware or reasonably should have become aware of the event impeding 

performance.  The written submission shall include all necessary documentation, as well as a sworn 

written statement made subject to the penalty for perjury from an authorized individual specifying the 

reasons for the delay, the expected duration of the delay, and the efforts which have been made and 

are being made by defendants to mitigate the effects of the event and to minimize the length of the 

delay.  The initial written submission may be supplemented within ten (10) working days of its 

submission.  Defendants’ failure to comply with the requirements of this Paragraph specifically and 

in a timely fashion shall render this Paragraph null and of no effect as to the particular incident 

involved.

C. The plaintiffs will initially decide whether to stipulate to a modification of the 

decree which grants all or part of the extension requested on the basis of all documentation submitted 

by defendants and other information available to plaintiffs.  If defendants disagree with the decision 



of plaintiffs, they may invoke the dispute resolution mechanisms of this Consent Decree and/or 

petition the Court for a modification of the decree on the basis of this paragraph. In any such 

proceeding, defendants shall bear the burden of proof.

XV.   NOTIFICATION

               56. Notifications, reports or other communications pursuant to this Decree shall be 

deemed submitted on the date they are postmarked and sent by certified mail, return receipt 

requested.  Except as specified otherwise, when written notification to, or communication with, the 

Plaintiffs or Defendants, is required by the terms of this Consent Decree, it shall be addressed as 

follows:

As to the Plaintiffs:
Gerald J. Williams, Esquire
Williams, Cuker & Berezofsky
1617 JFK Boulevard
Suite 800
Philadelphia, PA 19103

Charles W. Elliott, Esquire
Elliott & Elliott
L&D Plaza, Suite 300
101 Larry Holmes Drive
Easton, PA 18042

Wendy E. Carr, Esquire 
Mid-Atlantic Environmental Law Center at

Widener University School of Law
Environmental Law Clinic
4601 Concord Pike, P.O. Box 7474
Wilmington, DE 19803-0474



As to the Defendants:

Mr. Neal S. Lebo
Director, Environmental Operations
Exide Corporation
645 Penn Street
Reading, PA 19601
 

               The parties may change the designated recipient of notices under this paragraph by 

notifying the other parties in writing.

XVI.  GENERAL PROVISIONS

57. The parties hereto agree to comply with Section 505(c)(3) of the Clean Water Act, 33 

U.S.C. §1365(c), and with Section 304(c)(3) of the Clean Air Act, 42 U.S.C. §7604 (c) by 

submitting copies of the proposed Consent Decree to the Attorney General of the United States and 

to the Administrator of the Environmental Protection Agency.  The Court hereby finds that the 

parties have complied with these requirements in that such submissions were made at least forty-five 

(45) days prior to entry of this Decree.

58. Each undersigned plaintiff, and each representative of the defendants, agree that it is 

important, and of mutual benefit that the amount of the payment made by defendant pursuant to 

paragraph 18 herein be, and remain confidential until the Consent Decree is formally terminated 

pursuant to the termination provisions set forth in Section XVIII of this decree. The parties therefore 

agree that: (a) any complaint of any party that any other party has breached confidentiality may be 



raised before the Court, which shall retain jurisdiction following entry of this Decree; (b) the Court 

may take such steps as it deems necessary to enforce confidentiality.

59. This Consent Decree is neither an NPDES permit nor a modification of any such 

existing NPDES permit and shall not be interpreted to be such.  This Consent Decree is neither an 

air quality permit nor a modification of any such existing air quality permit and shall not be 

interpreted to be such.  The pendency or outcome of any proceeding concerning the issuance, re-

issuance or modification of such permits shall neither affect nor postpone the Defendants' duties and 

obligations as set forth in this Consent Decree.

60.  This Consent Decree in no way alters or relieves Defendants' responsibility  to comply 

with any and all Federal, State or local laws, regulations, or permit conditions.  The Defendants are 

responsible for achieving and maintaining complete compliance with all applicable Federal, State and 

local laws regulations, and permits.  Compliance with this Consent Decree shall not be a defense to 

any actions commenced by the government pursuant to such laws or regulations.

61. Notwithstanding anything herein to the contrary, in the event Defendants believe they 

may be subject to inconsistent requirements in federal, state or local law and or regulations on the 

one hand, and the requirements of this Consent Decree on the other, they may invoke the dispute 

resolution provision of this Decree.

62. Nothing herein shall be construed to limit the authority that any party to this Consent 

Decree may have to undertake any action against any person not a party to this decree in response to 



conditions which may present an imminent and substantial endangerment to the public health, 

welfare or the environment.

63. This Consent Decree does not limit or affect the rights of any party against any third 

parties (parties not specifically part of this Consent Decree).

64.  Plaintiffs preserve and do not waive or release any claims they may have against any 

person, including Defendants, with respect to any matter, transaction, or occurrence other than the 

claims set forth in the Complaint.  In particular, Plaintiffs do not waive or release any claims for 

monetary damages or personal injuries except as specifically provided.

65. The Defendants received the notice of intent to sue specified in: (1) section 505(b)(1)

(A) of the Clean Water Act, 33 U.S.C. § 1365(b)(1)(A) and the regulations of the EPA set forth at 

40 C.F.R. Part 135; (2) section 7002 of RCRA, 42 U.S.C. §6972 and the regulations of the EPA set 

forth at 40 C.F.R. Part 254; (3) the Clean Air Act, 42 U.S.C. 7604(b), and the regulations of the 

EPA set forth at 40 C.F.R. Part 54; (4) section 10 of the Pennsylvania Air Pollution Control Act, 35 

P.S. §4010; and (5) pursuant to section 610 of the Clean Streams Law, 35 P.S. §691.601, more than 

sixty (60) days prior to filing of the Complaint. Furthermore, Plaintiffs served a copy of the 

Complaint on the Attorney General of the United States and the Administrator of the US EPA in 

accordance with the requirements of RCRA, 42 U.S.C. §7002((b)(2)(F), the Clean Air Act, 42 

U.S.C. §7604(c)(3), and the Clean Water Act, 33 U.S.C. §1365(c)(3).



66. Contemporaneously with the execution of this Consent Decree, the Defendants 

herein and the U.S. Environmental Protection Agency have executed an Administrative Order on 

Consent, under the authority of section 7003 of the Resource Conservation and Recovery Act, as 

amended, (“RCRA”), 42 U.S.C. §6973.  This Administrative Order on Consent is attached hereto as 

Appendix A, and its terms, together with such other USEPA order which may amend, supplement, 

modify, or replace said Administrative Order on Consent, are part of this Decree and are expressly 

incorporated herein. The parties acknowledge and agree that this Administrative Order on Consent 

issued pursuant to RCRA section 7003 shall have the preclusive effect accorded such orders under 

section 7002(b)(2)(B) of RCRA. The parties further agree that entry of this Consent Decree 

constitutes a complete and final judgment as to all claims asserted in Plaintiffs’ complaint which are 

fully resolved by the terms of this decree.  

67. This is the entire agreement among the parties.  Except upon Order of the Court, no 

alterations, additions, or agreements shall be valid unless in writing, executed by the parties and 

entered by this Court.  All proposed modifications to this Consent Decree shall be submitted in 

writing to the Court.

68. Each undersigned representative of the organizational Plaintiffs L.E.A.D. Group of 

Berks County and Clean Water Action, Inc. and each undersigned representative of the Defendants 

certifies that he or she is fully authorized to enter into the terms and conditions of this Decree and to 

execute and legally bind such party to this document.



69. The provisions of this Consent Decree shall be severable, and should any provisions 

be declared by a court of competent jurisdiction to be inconsistent with State or Federal law and, 

therefore, unenforceable, the remaining provisions shall remain in full force and effect. 

70. All parties reserve any and all legal and equitable remedies available to enforce the 

provisions of this Consent Decree.

71. The Court shall retain jurisdiction of this case after entry of this Consent Decree to 

enforce compliance with the terms and conditions of this Consent Decree and to take any action 

necessary or appropriate for its interpretation, construction, execution or modification.

XVII.  TERMINATION

72. This Consent Decree shall terminate in the following manner:

a. The Defendants may petition the Court to terminate the requirements of compliance 

with paragraph 16 when the Defendants believe they can prove that they have complied with 

the NPDES permit for twelve (12) consecutive months commencing with the entry of this 

consent decree by the Court. The Defendants shall certify compliance with this subparagraph 

to the Court and all parties.  Certification shall be made expressly under and subject to the 

penalties of perjury.

b. With respect to the other provisions of the decree,  the Defendants may petition the 

Court to terminate the decree when:



(i) Defendants have fully satisfied their obligations under this Decree; 

(ii) The Defendants have paid all penalties due hereunder and no penalties are 

outstanding or owed to the United States or to the Commonwealth;

(iii) The Defendants have paid the litigation costs, including attorneys' fees and 

costs and expert fees, to the Plaintiffs;

(iv) There are no pending disputes between the parties with respect to this decree; 

and

(v) All Plaintiffs, within thirty (30) days of receiving such petition have agreed, 

in writing, that Defendants have fully satisfied their obligations under this Decree.

c. If any Plaintiff opposes a motion by the Defendants to terminate any or all of its 

respective obligations under this Consent Decree, the Defendants may invoke the Dispute 

Resolution Provision and the Consent Decree shall remain in effect as to the Defendants pending 

resolution of the dispute by the parties or the Court.  In any dispute concerning termination of this 

Consent Decree, the standard shall be whether the Defendants have complied with the applicable 

term of this Consent Decree.  In any petition to terminate under this paragraph, the Defendants shall 

bear the burden of proof.   Notwithstanding the foregoing, except for the obligations under the 

RCRA section 7003 Administrative Order on Consent and such other USEPA order which may 

amend, supplement,



modify, or replace said Administrative Order on Consent, this Decree shall terminate on June 30,  

2002.

Dated and entered this        day of                          , 2000.
                                                                                   
HON.  CHARLES R. WEINER
UNITED STATES DISTRICT JUDGE



WE HEREBY CONSENT to the entry of this Consent Decree.

FOR THE PLAINTIFFS

                                                               
Gerald J. Williams, Esquire
Williams, Cuker & BEREZOFSKY
1617 JFK Boulevard
Suite 800
Philadelphia, PA 19103
(215) 557-0099

Attorney for Plaintiffs

                                                                        
Charles W. Elliott, Esquire
Elliott &Elliott
Suite 300
L&D Plaza
101 Larry Holmes Drive
Easton, PA 18042
(610) 252-4338

Attorney for Plaintiffs

                                                                     
Wendy E. Carr, Esquire 
Mid-Atlantic Environmental Law Center at

Widener University School of Law
Environmental Law Clinic
4601 Concord Pike, P.O. Box 7474
Wilmington, DE 19803-0474

Attorneys for Plaintiffs



FOR THE PLAINTIFFS, CONTINUED

CLEAN WATER ACTION, INC.

By:                                                              
DAVID ZWICK
PRESIDENT

L.E.A.D. GROUP OF BERKS COUNTY

By:                                                                     

                                                             

                                                             

                                                             

                                                             

                                                                    

                                                                    



FOR THE PLAINTIFFS, CONTINUED

                                                                    

                                                                    

                                                                    

                                                                    

                                                                    

                                                                    

                                                                    
 

                                                                    

                                                                    



FOR THE PLAINTIFFS, CONTINUED

                                                                    

                                                                     

                                                                     



WE HEREBY CONSENT to the entry of this Consent Decree.

FOR THE DEFENDANT EXIDE CORPORATION

EXIDE CORPORATION

By:                                                                       

                                                                      
Robert L. Collings, Esquire
schnader, harrison, segal & lewis, llp
Suite 3600
1600 Market Street
Philadelphia, PA 19103-7286

Attorney for Defendant Exide Corporation

FOR THE DEFENDANT GENERAL BATTERY CORPORATION

GENERAL BATTERY CORPORATION

By:                                                                    
Ari D. Levine
Assistant Secretary

                                                                   
Robert L. Collings, Esquire
schnader, harrison, segal & lewis, llp
Suite 3600
1600 Market Street
Philadelphia, PA 19103-7286

Attorney for Defendant General Battery Corporation






